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REMARKS 

Review and reconsideration of the Office Action dated 
November 10, 2004, is respectfully requested in view of the 
above amendments and the following remarks. 

Applicants would like to thank the Examiner for the 
indication that Claims 25 and 26 are allowable. 

Claims 4 and 12 have been cancel. 

Claim 5 has been amended by limiting compound B to be 
chosen from 2 -methylpyrazine, 2 , 3-dimethylpyrazine, 2,6- 
dimethylpyrazine, 2,3, 5-trimethylpyrazine, tetramethylpyrazine, 
2-ethylpyrazine, 2 , 3 diethylpyrazine , 5, 2 -methylethylpyrazine , 
2 , 3 -methylethylpyrazine , 5,2,3 -methyldiethylpyrazine , 3,5,2- 
dimethylethylpyrazine, or 3,6,3- dimethylethylpyrazine . Support 
for the claim amendment can be found on page 4, lines 23 to 27 
of the specification as originally filed. 

Applicants respectfully request that the Examiner enters 
the amendment to Claim 5 in view that this amendment only 
narrows the scope of the claim. 

No new matter has been added to the claims. 

Furthermore, the Examiner is respectfully requested to 
contact the undersigned at the indicated telephone number to 
arrange a telephone interview • 

First Issue 

Applicants note that on page 5 of the outstanding Office 
Action, the Examiner indicated that the limitation "sulfur free" 
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is part of the preamble of the claim. 

Applicants completely disagree with the Examiner. 
Applicants note that Claim 1 is a method claim having one step. 
The step of the method requires adding to the odorless 
combustible gas to a sulfur free odorizing composition. Thus, 
the limitation sulfur free does not form part OF preamble and 
have patentable weight. 

Applicants respectfully requested that the Examiner 
consider arguments filed during the response to the previous 
Office Actions. 

Second Issue 

Basically, the Examiner rejects: 

Claims 1, 5-7, 9 and 13-24 under 25 U.S.C. 102(b) as being 
anticipated by Yoshida et al . US 4,487,613. 

Claims 2-3 and 10-11 are rejected under 35 U.S.C. 103(a) as 
being obvious over Yoshida '613. 

Applicants note that the present set of claims contains 7 
independent claims, namely Claims 1, 9, 18, 19, 21, 22, and 23. 

The following remarks are addressed to the rejected 
independent claims, because if these independent claims are not 
anticipated or obvious, it follows that none of the other 
rejected dependent claims are anticipated or obvious. 

Applicants note that it is the Examiner's position that the 
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disclosure by Yoshida et al . of 2 -methyl -3 -isobutyl pyrazine, 
even if a typographical error, still provides a proper basis for 
maintaining his previous rejection of claims as being 
anticipated and/or obvious. 

Applicants would like to point out to the Examiner that the 
'613 patent issued from US Application No. 06/536,121 filed 
September 26, 1983, which claimed priority over Japanese 
Application No. JP19840198752 which issued as JP 60-92396. 
Applicants are submitting herewith a copy of the Japanese Patent 
for the Examiner's review as a proof that the English 
translation of the priority document includes a translation 
error. (Attachments A and C) 

Applicants respectfully request that the Examiner take the 
attached document to a Japanese translator at the USPTO and 
verify that the priority document does not refer to "2 -methyl -3- 
isobutyl pyrazine" but instead to w 2-methoxy- 3 -isobutyl 
pyrazine" . 

The Japanese translator will confirm that there is a 
translation error in the US Patent. The mention of 2 -methyl -3- 
isobutyl pyrazine by Yoshida on column 6, line 57 is a 
typographical error. The word "methyl" is substituted for the 
correct word, "methoxy" . The use of the word "methyl" is a 
clear error because the entire patent is directed to the odor 
boosting qualities of 2 -methoxy-3 -isobutyl pyrazine. 

For example, the paragraph at the bottom of column 6 
discusses the results of the experiments listed in the tables in 
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columns 5 through 6. The "Formulas" section of the tables does 
not mention 2-methyl-3-isobutyl pyrazine. Instead, 2 -methoxy-3 - 
isobutyl pyrazine is listed as an odor booster when used in 
combination with 4-methyl-4-mercapto-2-pentanone . Further, the 
benefits of using 2 -methoxy-3 -isobutyl pyrazine are described in 
the accompanying descriptive sentences in column 6. Twice in 
the paragraph, the phrase u 4 -methyl -4 -mercapto-2 -pentanone 
and/or 2 -methoxy-3 -isobutyl pyrazine" is mentioned to describe 
the results of the tests. Mysteriously, the third time that the 
phrase is used, the word "methyl" is substituted for "methoxy." 

2 -methoxy-3 -isobutyl pyrazine is mentioned 34 times in 
Yoshida, and 2 -methyl-3 -isobutyl pyrazine is mentioned just 2 
times (other instances at column 4, line 37). The mere mention 
of 2 -methoxy-3 -isobutyl pyrazine does not teach the present 
invention because there is no enablement of 2 -methoxy- 3 -isobutyl 
pyrazine in Yoshida. 

Applicants respectfully submit that the use of the word 2- 

methyl-3 -isobutyl pyrazine in Yoshida is an error, and 

Applicants respectfully request that the erroneous word not be 

cited as prior art against the present invention. 

For the reasons set for above, Applicants respectfully 
request that the Examiner withdraw the rejection in view of the 
Yoshida reference . 
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Furthermore, Applicants note that the Yoshida reference 
fails to teach: 

1) a nitrogen compound having a molecular weight between 80 
and 160. Yoshida teaches 2-methoxy-3-isobutyl pyrazine, 
which has a molecular weight of 166, 2224 • See Attachment B 

2) a nitrogen compound having a boiling point from 90 to 
210°C. 2-methoxy-3-isobutyl pyrazine has a boiling point of 
215°C, See Attachment A; 

3) a sulfur free composition. 

The Examiner at page 5 of the FOA states that "Yoshida 
discloses addition of mercaptan 'and/or' 2-methyl-3-isobutyl 
pyrazine, which also anticipates the pyrazine itself". It should 
be stressed again, that the "and/or" at column 6, line 57 only 
expresses that the compound 4-methyl-4-mercapto-2-pentanone does 
not need to be present. Other mercaptan however is always 
present, see Yoshida Formulas A to G. 

The Examiner further states that "Yoshida also discloses as 
much as 95% of this compound [i.e. 2-methyl-3-isobutyl pyrazine] 
wherein as little as 0.5% mixture containing mercaptan is used 
(see column 4, lines 27-31)." However, contrary to the 
Examiner's interpretation, the text passage at best discloses a 
mixture of 95% "methoxy" (or "methyl", depending on 
interpretation) and 5% 4-methyl-4-mercapto-2-pentanone, based on 
the total amount of this mixture. Such mixture is not used on 
its own but as part of an "odorant" (col. 4, line 30) in an 
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amount of. "as low as 1% and even lower (0,5%)". The other 
ingredients of the "odorant" (the other ingredients also being 
designated as "base odorant") therefore are present in an amount 
of above 99%, based on the total amount of the odorant. From 
column 3, line 64 -column 4, line 18 it becomes clear that the 
other ingredients are "conventional and prior art malodorants", 
i.e. sulfur-containing malodorants. 

Regarding Claims 5, 13, 18, 19, 21, 22 and 24, the 
reference fails to teach that Rl-R 4 is either a hydrogen or a Ci- 
C 4 alkyl group. 

All the claims are now in conditions for allowance. 

Favorable consideration and early issuance of the Notice of 
Allowance is respectfully requested. The Examiner is 
respectfully requested to contact the undersigned at the 
indicated telephone number to arrange a telephone interview. 



Respectfully submitted, 



PENDORF Sc CUTLIFF 
5111 Memorial Highway 
Tampa, FL 33634-7356 
(813) 886-6085 




Date: February 10, 2005 
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CERTIFICATE OF MAILING AND AUTHORIZATION TO CHARGE 



I hereby certify that the foregoing AMENDMENT E AND REQUEST 
FOR A TELEPHONE INTERVIEW for U.S. Application No. 09/762,847 
filed March 12, 2001, was deposited in first class U.S. mail, with 
sufficient postage, addressed to: Mail Stop: AF; Commissioner for 
Patents; P.O. Box 1450; Alexandria, VA, 22313-1450, on February 
10, 2005. 

The Commissioner is hereby authorized to charge any 
additional fees, which may be required at any time during the 
prosecution of this application, except for the issue fee, 
without specific authorization, or credit any overpayment, to 
Deposit Account No. 16-0877. a 
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